IN THE MATTER OF:

United Hard Chrome Corporation DOCKET No. 5-CAA-98-035

Canton, Ohio

— e e e e

Respondent

OONSENT AGREEMENT AND CONSENT ORDER

WHEREAS, Complainant, the Acting Director, Air and Radiation Division,
United States Environmental Protection Agency, Region 5, ("EPA") and
Respondent, United Hard Chrome Corporation, (“United”), the Parties herein,
wishing to settle all matters pertaining to this case, and having consented to
the entry of this Consent Agreement and Consent Order ("CACO"); NOW,
THEREFORE, before the taking of any testimony, without an adjudication of any
issues of law or fact herein, or an admission of liability or any specific
question of fact or law by Respondent, the Parties consent to the entry of,
and agree to comply with the terms of, this CACO.

I. Preliminary Statement

1. Respondent United Hard Chrome Corporation, (“United”), is a
corporation incorporated under the laws of the State of Chio, with a facility
located at 2022 Gilbert Avenue, Canton, Ohio, 44705.

2. United’s facility includes ten hard chromium electroplating tanks
which are subject to the requirements for existing hard chrome electroplating
tanks contained in the National Emission Standard for Chromium Emissions from
Hard and Decorative Electroplating and Chromium Anodizing Tanks (“Chrome

Plating NESHAP”), found at 40 C.F.R. Part 63, Subpart N.
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3. The Complainant instituted this civil administrative proceeding
for the assessment of a civil penalty pursuant to Section 113(d) of the Clean
Air Act (“CRA” or “Act”), 42 U.S.C. § 7413(d), and Sections 22.01(a) (2) and
22.13 of the Consolidated Rules of Practice Governing the Administrative
Assessment of Civil Penalties and the Revocation or Suspension of Permits, 40
C.F.R. Part 22, as amended by 57 Fed. Reg. 4318 (1992), by issuing an
Administrative Complaint and Notice of Proposed Order‘Assessing a Penalty
against the Respondent on September 29, 1998.

4. The Complaint, which is fully incorporated herein by reference,
alleged that United failed to conduct a performance test for the control
equipment at its facility by the July 25, 1997 deadline, in violation of the
requirements of 40 C.F.R. 63.7(a) (2) (iii).

5. The Complaint proposed that Respondent be assessed a civil penalty
of $8,377 calculated in accordance with Section 113(e) of the Act, and the
"Clean Air Act Stationary Source Civil Penalty Policy" (October 25,

1991) ("Penalty Policy").

6.  Representatives of Complainant and Respondent have discussed the
violations identified by EPA, and United has provided information showing that
it has achieved compliance with the requirements of the Chrome Plating NESHAP
at issue. Accordingly, this CACO is intended to fully resolve this matter;
United will not be required to file an Answer to the Complaint.

7. The parties agree that resolution of this matter through entry of
this CACO is an appropriate means of resolving this matter.

8. This CACO is issued to conclude the administrative penalty matter
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initiated by the EPA Complaint issued to Respondent.
II. General Terms of Settlement

9. Respondent admits that EPA has jurisdiction over the matter,
admits the findings of fact and conclusions of law in the Complaint, agrees
that settlement of this action is in the best interests of the parties and in
the public interest, and consents to the terms of this CACO as set forth
herein.

10. Respondent hereby waives its right to a judicial or administrative
hearing on any issue of law or fact set forth in the Complaint or this CACO,
and waives any and all rights to appeal this settlement and/or CACO.

11. Respondent has provided information which indicates that it has
achieved complidnce with the requirements of the Chrome Plating NESHAP at
issue by conducting performance testing on April 22 and 23, 1998.

12. Pursuant to Section 113(e) of the Act, and based on the foregoing,
the nature of the violations alleged in the Complaint, information exchanged
by the pafties, consideration of the steps Respondent took to achieve
compliance, and United’s good faith and co-operation in promptly settling this
matter, EPA has determined that an appropriate civil penalty to settle this
action is in the amount of $6,177. Complainant herein accordingly mitigates
the proposed penalty amount and Respondent is hereby assessed a penalty in the
amount of $6,177.

13. Respondent agrees to the assessment of a civil penalty as provided

in this CACO for the violations alleged in the Complaint.

IIT. Penalty Payment
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14. Respondent shall pay the United States the $6,177 civil penalty
amount in three installments by paying $2,059 on or before December 31, 1998,
$2,059 on or before January 30, 1999 and $2,059 on or before February 28,
1999. Receipt of payment within 30 days of the respective due date shall not
be subject to penalties under Par. 18, below. Respondent may elect to pay any
remaining balance in advance of its due date.

15. Respondent shall pay the civil penalty by forwarding a cashier's
or certified check for each installment, as specified in paragraph 14, above,
payable to the order of the "Treasurer of the United States of America,"” in

the appropriate amount, to:

U.S. Environmental Protection Agency
Region 5

P.O. Box 70753

Chicago, Illinois 60673

The check shall bear the case docket number 5-CAA-98-035.

16. A transmittal letter, indicating Respondent's name, complete
address, and this case docket number must accompany the payment. Respondent
shall send a copy of each check and transmittal letter to:

1) Regional Hearing Clerk
U.S. Environmental Protection Agency, Region 5
77 West Jackson Boulevard (MF-19J)
Chicago, Illinois 60604;

2) Newton Ellens
Air and Radiation Division
U.S. Environmental Protection Agency, Region 5
77 West Jackson Boulevard (AE-17J)
Chicago, Illinois 60604; and

3) Andre Daugavietis
Office of Regional Counsel
U.S. Environmental Protection Agency, Region 5
77 West Jackson Boulevard (C-14J)
Chicago, Illinois 60604.
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17. Respondent's failure to timely comply with any material and
substantial provision of this CACO shall render the entire unpaid portion of
the original assessed penalty of $8,377 immediately due and payable, together
with all accrued interest. Such failure may also subject Respondent to a
civil action pursuant to Section 113(d) (5) of the CAA, 42 U.S.C. § 7413
(d) (5), to collect any unpaid portion of the assessed penalty, together with
interest, handling charges and nonpayment penalties as set forth below. In
any such collection action, the validity, amount and appropriateness of this
CACO or the penalty and charges assessed hereunder shall not be subject to
review.

18. Late Payment Provisions. Pursuant to 42 U.S.C. § 7413(d) (5) and
31 U.S.C. §§ 3717, 3731, Respondent shall pay interest and penalties on debts
owed to the United States and a charge to cover the costs of debt collection,
including processing and handling costs and attorneys fees. If the civil
penalty is not paid pursuant to the terms of this CACO, Respondent shall pay
the following amounts:

a. Interest. Any unpaid portion of the assessed penalty shall bear

interest at the rate established purgupant to 26 U.S.C. § 6621(a) (2) [see

4 C.F.R. § 102.13(c)] from the date a copy of this CACO as issued is

mailed to Respondent, provided, however, that no interest shall be

payable on any portion of the assessed penalty that is paid within 30

days of the date it is due under this CACO. In addition, no interest

shall be payable on any portion of the assessed penalty that is

suspended and deferred and is not subsequently required to be paid.

b. Handling Charge. Pursuant to 31 U.S.C. § 3717(e) (1), a monthly

handling charge of $15 shall be paid for any month in which any portion
of the assessed penalty is more than 30 days past due.

C. Attorneys Fees, Collection Costs, Nonpayment Penalty. Pursuant to
42 U.S.C. § 7413(d) (5), should Respondent fail to pay on a timely basis

the full amount of the assessed penalty, interest and handling charges,
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Respondent shall be liable to pay the United States' enforcement and
collection expenses, including but not limited to attorney fees and
costs incurred by the United States for collection proceedings, and a
quarterly nonpayment penalty for each quarter during which such failure
to pay persists. Such nonpayment penalty shall be ten percent (10%) of

the aggregate amount of Respondent's outstanding or overdue penalties
and nonpayment penalties accrued from the beginning of such quarter.

V. General Provisions

19. Nothing in this CACO shall relieve Respondent of the duty to
comply with all applicable provisions of the CAA and other Federal, state or
local laws or statutes.

20. Nothing in this agreement shall be construed as prohibiting,
altering or in any way limiting the ability of EPA to seek any other remedies
or sanctions available by virtue of Respondent's violation of this agreement
or of the statutes and regulations upon which this agreement is based, or for
Respondent's violation of any applicable provision of law.

21. The penalty specified herein shall represent civil penalties
assessed by EPA and shall not be deductible for purposes of Federal taxes.

22. Nothing in this CACO shall be construed to be a ruling on, or
determination of, any issue related to any federal, state or local permit.

23. This CACO represents a full and final settlement of any and all
claims by EPA against Respondent arising from the Complaint.

24. This CACO shall be binding upon all Parties to this action, and
their successors and assigns. The undersigned representative of each Party to
this CACO certifies that he or she is duly authorized by the Party whom he or

she represents to enter into the terms and bind that Party to them.
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25. Each party shall bear its own costs, attorney fees and
disbursements in this action.
26. This CACO constitutes the entire agreement between the parties.
27. Respondent and EPA agree to issuance of the accompanying Consent

Order.



In the Matter of: United Hard Chrame Corporation
Docket No. 5-CAA-98-035

The foregoing Consent Agreement is Hereby Stipulated, Agreed, and Approved for
Entry:

U.S. ENVIRCNMENTAL PROTECTICN AGENCY,
COMPLATNANT

2 /rlss 4 7 /1 o

Stephen RO hbl cting \letector
Air ahd Ragiat on ivision

Region
U.S. Environmental Protection Agency
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pate: \2-1:98 %‘V‘%% —

Rober& orger, President 3
United Hard Chrome Corporation
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In the Matter of: United Hard Chrame Corporation
Docket No. 5-CAA-98-035

OONSENT ORDER
The foregoing Consent Agreement is hereby approved and incorporated by
reference into this Consent Order. The Respondent, United Hard Chrome
Corporation, is hereby ORDERED to comply with all of the terms of the
foregoing Consent Agreement, effective immediately upon filing of this Consent
Agreement and Consent Order with the Regional Hearing Clerk. This Order

disposes of this matter pursuant to 40 C.F.R. § 22.18(c).

Dated: /Q%;/é;/?kf .

David Ullrich

Acting Regional Administrator

Region 5

U.S. Environmental Protection Agency



CERTIFICATE OF SERVICE

I certify that I filed an original of the foregoing Consent
Agreement and Consent Order (CACO) Assessing Administrative Civil
Penalties Against United Hard Chrome Corporation, Docket No.

5-CAA-98-035, with the Regional Hearing Clerk, Region 5, United

States Environmental Protection Agency, and have sent another

original of the CACO to:

Robert Horger, President
United Hard Chrome Corporation

2202 Gilbert Avenue, N.E.
Canton, Ohio 44705

I certify that an copy was mail to:

Victor Marsh

United Bank Building, Suite 100
220 Market Avenue South -
: =

Canton, Ohio 44702 ngS £ -
Regina Kossek - = =

: ot : s D
Regional Judicial Officer E@i-‘ pas] A
U.S. EPA = g
77 W. Jackson, Blvd. (C-143~ .- — .
Chicago, Illinois 60604 < = T
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Date Shwanda Mayo, Secrétary
AECAS (MN/OH)
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CERTIFIED MAIL NUMBER




